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the courts have on the whole interpreted the law in a manner as 
clear and consistent as is humanly possible, the business man who 
would avoid all danger of prosecution has need of something more 
than ordinary honesty and ordinary common sense — he has need 
of full information and of extreme caution. It is upon the prin- 
ciple of intent that the court necessarily bases its decisions, and 
intent is not easily determined. Mr. Montague has been notably 
successful in tracing the effect of this principle through a number 
of well-chosen cases, and in showing by concrete instances the 
dubiety to which it may give rise. Not only does he analyze court 
decisions but he explains — what may be of even more practical im- 
portance^ — the view of the Government as to what constitutes vio- 
lation of the law, as embodied in so-called " consent-decrees." 

Mr. Montague has written a well-conceived and useful book — a 
book that may be read with profit not only by business men, but by 
all who wish to study the workings of a law that is also a public 
policy. 



The Man in Court. By Frederic DeWitt Wells. New York : 
G. P. Putnam's Sons, 1917. 

This book is in a high degree enjoyable, because it satisfies 
a long-felt impulse to smile at court formalities, and because 
it removes perplexities that probably have chafed in some degree 
the mind of almost every reader who is not a lawyer. The book 
gives relief to a smothered instinct of rebellion, both by point- 
ing out the reasons for some things that seem unreasonable, and 
by recognizing as justifiable the ordinary man's dissatisfaction with 
court procedure. Bach chapter is a visualization of a scene in court 
and also a shrewd analysis of human nature. 

The mind of the judge, burdened as he is with real responsi- 
bilities, with endless technicalities, and with the necessity of being, 
or at any rate of seeming, important, is quite frankly exposed. 
" His position is not exactly one of bluff, but he is the central figure 
of the stage; like the actor's profession, the judge's job makes him 
an egotist. . . . He is supposed to know the law ; at least he ought 
to know court procedure and the law of his State thereon by heart. 
In New York State, for example, the Code of Civil Procedure is 
five hundred thousand words long. He is bound to take judicial 
notice, without being told, of all the statutes of the State Legis- 
lature, which are being passed at the rate of six hundred a year. 
He is also supposed to know the laws of the United States passed 
at Washington, and to be thoroughly familiar with the latest deci- 
sions of the Supreme Court of the United States, and those for the 
past hundred and twenty-five years. He must understand and look 
as though he knew beforehand any decisions of the courts of his own 
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State cited, which are conveniently and neatly printed in 219 New 
York Court of Appeals Eeports, 173 Volumes of Appellate Division 
Reports, and 96 Volumes of Miscellaneous Reports." The necessity 
of sustaining a part that calls for preternatural wisdom is only one 
of many unwholesome influences to which a judge is exposed. Yet 
most judges retain a lively sense of duty and remain human at 
heart. 

Judge Wells looks with keen insight into the minds of every 
participant in the court drama ; he even gives an appreciative glance 
at the past history and present frame of mind of the court attend- 
ant. Besides describing exactly what goes on in the court room, 
he tells just what the anxious jury and the worried client, the 
strenuous lawyer and the confused witness really think. He ex- 
plains why it is that a witness may not answer such a question as, 
" What did you tell your wife about the accident when you 
got home 1 ' ' and much else that concerns the rules of evidence. He 
tells the meaning of technical objections and of " movements in 
court," enabling the reader to estimate these bits of by-play at 
their true value. The chapters that describe the judge's " heavy 
charge " and the jury's subsequent deliberations are dramatically 
revealing. No novelist could more effectively set forth all sides 
of a solemn yet amusing situation than has the author in this in- 
stance. 

The element of farce in all this is emphasized in no wanton 
spirit of satire. Indeed, it is hardly to be believed that a less divert- 
ing book than this which Judge Wells has written would have ac- 
complished so successfully the serious object which the author had 
in mind. This object seems to be twofold. First, the author has 
aimed to show that the apparent ineptitude of court procedure — 
its offensiveness to the common sense of the average citizen — has 
after all a perfectly natural and logical basis. The rules of evi- 
dence which prevent the witness from telling what he wishes to 
tell and what the jury want to know, are well grounded in logic, 
if not in psychology. Nor can the various evils complained of be 
removed simply by the use of " a little common sense." And 
secondly, Judge Wells has intended to suggest the need of a radical 
change, a change that would involve complete abandonment of the 
antiquated notion that a trial is essentially a contest between two 
parties, a sort of ordeal by battle. What this change might ultimately 
mean the author makes plain in his chapter entitled, " Looking 
Backward." 

It would be well if more men of experience in responsible posi- 
tions would write as frankly and good-humoredly concerning what 
they know best as Judge Wells has written about the courts. A 
book so tolerant and witty as this should have no little effect in 
promoting that good understanding between all parties that is 
most favorable to wise reform. 



